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DearLieuten~’UJJIJii

This is in referenceto your application for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode,section 1552.

Your requestto enterin your naval recordthe concurrentfitnessreportsfor 7 July to
7 September1998 and 8 September1998 to 28 January1999 could not beconsideredasyou
havenot exhaustedyour administrativeremediesin this regard,asexplainedin theattached
advisoryopinion from theNavy PersonnelCommand(NPC) dated15 December1999. You
may if you wish, submitthesereportsto future selectionboards.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 10 February2000. Your allegationsof errorand
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
naval recordandapplicablestatutes,regulationsandpolicies. In addition, theBoard
consideredthepreviouslymentionedNPC advisoryopinion, andyour letterdated
25 January2000.

After carefuland conscientiousconsiderationof the entirerecord, the Board foundthat the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in theadvisoryopinion. TheBoard notedthat thecontestedregularfitnessreport makesno
referenceto any requestfor your detachmentfor cause. If you arecorrectthat sucha request
wasmadeby your regularreportingsenioranddisapproved,this would not invalidatethe
report. In view of theabove,your applicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnisheduponrequest.

It is regrettedthat thecircumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionuponsubmissionof newand



materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record,theburdenis on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR,BOARD FORCORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNRCoordinator(PERS-OOZCB)

Subj: L~i11L~ ~SN -

Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNR File

1. Enclosure(1) is returned. The membersrequeststhe removalof his fitness report for the
period 1 February1998to 11 January1999andreplaceit with two concurrentreports.

2. Basedon ourreview ofthematerialprovided,we find thefollowing:

a. A reviewofthemember’sheadquartersrecordrevealedthereportin questionto be on file.
It is signedby thememberacknowledgingthecontentsofthefitnessreport andhis right to submit
a statement.Themember’sstatementandfirst endorsementis properlyreflectedin themember’s
record.

b. Thereportin questionis aDetachmentofReportingSenior/RegularReport. The member
requeststhe removalofhis regularfitnessreportbecausethe assignedgradesand the supporting
commentsdid not accuratelyreflect his contributionsand professionalexpertiseand substituteit
with two concurrentreports.

c. Lieutenan1~j~sassignedto USS CURTIS WILBUR (DDG-54) from 27 November
1997 to -2~January1999. Althoughhe wasTAD for sevenmonthsduringthis period,he wasstill
attachedto USS CURTIS WILBUR. The regular reportingseniorretainsthe responsibility to
ensurethat regularreportscoverall periodsandthat all aspectsof an officer’s performancehave
beenadequatelycovered. Theconcurrentrepor~~’mittedwith themember’spetitiononly cover
theperiodswhile thememberwasTAD.

d. In accordancewith reference(a), AnnexE, the ConcurrentFitnessReportssubmittedwith
themember’spetition wasnot acceptablefor filing astheywerenot countersignedby theregular
reportingsenior. A copyof theconcurrentfitnessreport for the period 8 September1998 to 28
January1999wassentto theregularreportingseniorfor his signature.



e. A copyofthe concurrentfitnessreportfor theperiod7 July 1998to 7 September1998was
returnedto theconcurrentreportingseniorfor correctionandforwardingto the regularreporting
seniorfor signature.Theoccasionofthereportis markedspecialandit shouldhavebeenmarked
detachmentof individual. In accordancewith reference(a) AnnexD, thefitnessreportdoesnot
meetthecriteriafor a specialreport.

f. Thememberdoesnot provethereportto be unjustor in error.

3. We recommendthemember’srecordremainunchanged.

Head,Performance
EvaluationBranch
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